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incarceration post-conviction. The general rule under Section 306(a.1) of the 
Pennsylvania Workers’ Compensation Act is that an employer is not required to pay 

a conviction.” 

Recently, in ; No. 6 EAP 2020, 
the Supreme Court of Pennsylvania dealt with an employer’s appeal regarding 

suffered a work injury on July 2, 2012. The employer issued a Notice of Compensation 
Payable. Claimant was charged with a crime in New Jersey on August 13, 2013. 
Claimant could not post bail and remained in prison for 525 days until January 22, 
2015 when he plead guilty. During the sentencing, claimant was awarded credit 

The Workers’ Compensation Judge granted the Suspension Petition. The claimant 

appealed to the Commonwealth Court who reversed the WCAB holding that 

were not permitted to be suspended. The employer appealed to the Supreme Court 
of Pennsylvania. 

The Supreme Court rejected the employer’s appellate argument and held that the 

a conviction, even if the period of pre-conviction incarceration is applied to the 
length of post-conviction incarceration. The Supreme Court explained that the 
clear language of Section 306(a.1) of the Act only authorizes the suspension of 

after a conviction. Further, the Supreme Court emphasized that there is no statutory 

served prior to a conviction. In essence, the Supreme Court has ruled that an injured 

he was incarcerated prior to entry of a guilty plea in a criminal case. 
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